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REMARKS 

Claims 1-7, 9, 12-14, 17, 18 and 21 remain in the application. 

However, the 0£Eice Action maintains its rejection of the above claims under 
either 35 USC 102 (b) or 35 USC 103 (a) in view of the Brennecke Patent '343. 

Also, the Office Action asserts that the effective filing of such patcn1>is 
3-30-01, due to the filing of a related provisional patent application on that date. 

Even with such domestic priority, the Brennecke patent is believed not 
effective against applicants' above claims under 37 CFR 1.131 and sec. 715 of the 
MPEP. This is because applicant has submitted an Added Declaration under 37 
CFR L131, attesting to completing the present invention, per such claims* before the 
asserted filing date of such patent, i.e., before 3-31-01. 

In the above Office Action, the Examiner has called for a more authentic 
exhibit to support applicants* R 131 Declaration with, e.g., photocopies of original 
records as an exhibit. Accordingly, applicants provide, with the above Declaration, 
applicants handwritten and witnessed disclosure of two pages as Exhibit A and 
attests as to the priority date thereof and such Declaration should thus meet the 
authenticity requirements of the Office Action and show that applicants* claimed 
invention does in fact predate the effective filing date of the Brennecke patent of 
3-30-01 

At this point, it is noted that the present patent application has an effective 
filing date of 10-7*02, which is well before the issue date of the Brennecke patent of 
6'17'03- 

The above averments are believed to meet the tests of 37 CFR 1.131, so as to 
swear apphcants' claims of record, including claim 1, behind the Brennecke patent 
and to remove it as an effective reference against such claims. 

Accordingly, the above rejection of apphcants' claims 1-7, 9, 12-14, 17, 18 and 
21, per the relevant paragraphs of the above Office Action, are beHeved met. 
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In view of the foregoing, the claims of record, are believed distinguished over 
the applied art and in condition for allowance. 



Respectfully submitted. 




Thomas C. Stover, Reg. No. 22,531 
Attorney for Apphcant(s} 
(937) 904-5779 
(937) 255-3733 (fax) 
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